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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE U.S. GEOLOGICAL SURVEY 
OF THE 

DEPARTMENT OF THE INTERIOR 
OF THE UNITED STATES OF AMERICA 
AND THE 

MINISTRY OF PUBLIC WORKS AND SETTLEMENT 

OF THE 
REPUBLIC OF TURKEY 
CONCERNING 
SCIENTIFIC AND TECHNICAL COOPERATION 
IN THE EARTH SCIENCES 



ARTICLE I. SCOPE AND OBJECTIVES 

1 . The U.S. Geological Survey of the Department of the Interior of the United States of 
America (hereinafter "USGS") and the Ministry of Public Works and Settlement of the Republic 
of Turkey (hereinafter "MPWS") hereby agree to pursue scientific and technical cooperation in 
the earth sciences in accordance with this Memorandum of Understanding (hereinafter 
"Memorandum"). 

2. The purpose of this Memorandum is to provide a framework for the exchange of 
scientific and technical knowledge and the augmentation of.scientific and technical capabilities 
of the USGS and MPWS (hereinafter "Parties") with respect to the earth sciences. 

3 . Each Party may, with the consent of the other Party and to the extent permitted by laws 
and policies of each Government, invite other government entities of the United States and the 
Republic of Turkey to participate in activities undertaken pursuant to this Memorandum. 

ARTICLE II. COOPERATIVE ACTIVITIES 

1 . Forms of cooperation under this Memorandum may consist of but are not limited to the 
exchanges of technical information, visits, training, and cooperative research consistent with 
ongoing programs of the Parties. Specific areas of cooperation may include, but are not limited 
to such areas of mutual interest as the following: 

A. Earth-science investigations, including hazards, resources and environment, 
and research on earthquake monitoring and prediction; 

B. Biology, biological investigations and technical developments; 
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C. Geospatial data applications; 

D. Water resources and other hydrologic investigations; and 

E. Information systems. 

2. Activities under this Memorandum shall be undertaken in accordance with the laws, 
regulations, and procedures of each country. 



ARTICLE III. AVAILABILITY OF RESOURCES 

Cooperative activities under this Memorandum shall be subject to the availability of 
personnel, resources, and funds. This Memorandum shall not be construed to obligate any 
particular expenditure or commitment of resources or personnel. The Parties shall agree in 
accordance with Article VIII below upon specific Project Annexes in writing before the 
commencement of any activity pursuant to this Memorandum. 



ARTICLE IV. FEE AND TAX EXEMPTION 

In accordance with its laws and regulations, each Party shall work toward obtaining on behalf 
of the other Party relief from taxes, fees, customs duties, and other charges (excluding fees for 
specific services rendered) levied with respect to: 

A. All transfer, ownership, construction, renovation or maintenance of facilities or 
property by or on behalf of the other Party to implement this Memorandum; 

B. The import, purchase, ownership, use or disposition (including export) of goods and 
services by or on behalf of the other Party in support of activities under this Memorandum; and 

C. Personal property of personnel of the other Party or entities of that Party 
implementing provisions of this Memorandum. 

In the event that any such taxes, fees, customs duties, or other charges are nonetheless levied 
on such activities, facilities, property, equipment and related goods or services, such taxes, fees 
customs duties, and other charges shall be borne by the levying Party. 

ARTICLE V. INTELLECTUAL PROPERTY AND SECURITY OBLIGATIONS 

Provisions for the protection and distribution of intellectual property created or furnished in 
the course of cooperative activities under this Memorandum shall be governed Annex I of the 
Memorandum. Provisions for the protection of classified information and unclassified export- 
controlled information and equipment are set forth in Annex II of the Memorandum. 
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ARTICLE VI. DISCLAIMER 

Information transmitted by one Party to the other Party under this Memorandum shall be 
accurate to the best knowledge and belief of the transmitting Party, but the transmitting Party 
does not warrant the suitability of the information transmitted for any particular use or 
application by the receiving Party or by any third Party. 

ARTICLE VII. PLANNING AND REVIEW OF ACTIVITIES 

Each Party shall designate a principal representative who, at such times as are mutually 
agreed upon by the Parties, shall meet to review the activities under this Memorandum and 
develop proposals for future activities, as appropriate. 

ARTICLE VIII. PROJECT ANNEXES 

Any activity carried out under this Memorandum shall be agreed upon in advance by the 
Parties in writing. Whenever more than the exchange of technical information or visits of 
individuals is contemplated, such activity shall be described in an agreed Project Annex to this 
Memorandum, which shall set forth in terms appropriate to the activity, a work plan, staffing 
requirements, cost estimates, funding sources, and other undertakings, obligations, or conditions 
not included in this Memorandum. In the case of any inconsistency between the terms of this 
Memorandum and the terms of a Project Annex, the terms of this Memorandum shall be 
controlling. 

ARTICLE IX. ENTRY INTO FORCE AND TERMINATION 

This Memorandum shall enter into force upon signature by both Parties and remains in 
force until terminated at any time by either Party upon ninety (90) days prior written notice to the 
other Party. Unless otherwise agreed, the termination of this Memorandum, shall not affect the 
validity or duration of projects under this Memorandum that have been initiated prior to such 
termination. This Memorandum may be amended by mutual written agreement by the Parties. 
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Done at Reston and Ankara, in duplicate, in the English and Turkish languages, both texts being 
equally authentic. 



FOR THE U.S. GEOLOGICAL SURVEY 
OF THE DEPARTMENT OF THE 
INTERIOR OF THE UNITED STATES OF 

AMERICA: 



FOR THE MINISTRY OF PUBLIC 
WORKS AND SETTLEMENT OF THE 
REPUBLIC OF TURKEY: 




SigntJfur 




Signature 



Charles G. Groat 



Name Mustafa TAYMAZ 



Director 



Title General Director 



Date 



Date 
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1990 Version 

ANNEX I 
INTELLECTUAL PROPERTY 

Preamble 

Pursuant to Article V of this Agreement: 

The Parties shall ensure adequate and effective protection of intellectual property created or 
furnished under this Memorandum and relevant Project Annexes. The Parties agree to notify 
one another in a timely fashion of any inventions or copyrighted works arising under this 
Memorandum and to seek protection for such intellectual property in a timely fashion. Rights 
to such intellectual property shall be allocated as provided in this Annex. 

I. SCOPE 

A. This Annex is applicable to all cooperative activities undertaken pursuant to this 
Memorandum, except as otherwise specifically agreed by the Parties or their designees. 

B. For purposes of this Memorandum, "intellectual property" shall have the meaning found 
in Article 2 of the Convention Establishing the World Intellectual Property Organization, done at 
Stockholm, July 14, 1967. 

C. This Annex addresses the allocation of rights, interests, and royalties between the Parties. 
Each Party shall ensure that the other Party can obtain the rights to intellectual property allocated 
in accordance with the Annex, by obtaining those rights from its own participants through 
contracts or other legal means, if necessary. This Annex does not otherwise alter or prejudice the 
allocation of rights between a Party and its nationals, which shall be determined by that Party's 
laws and practices. 

D. Disputes concerning intellectual property arising under this Memorandum should be 
resolved through discussions between the concerned participating institutions or, if necessary, 
the Parties or their designees. Upon mutual agreement of the Parties, a dispute shall be 
submitted to an arbitral tribunal for binding arbitration in accordance with the applicable rules of 
international law. Unless the Parties or their designees agree otherwise in writing, the arbitration 
rules of the United Nations Commission on International Trade Law (UNCITRAL) shall govern. 

E. Termination or expiration of this Memorandum shall not affect rights or obligations 
under this Annex. 
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II. ALLOCATION OF RIGHTS 

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in all 
countries to translate, reproduce, and publicly distribute scientific and technical journal articles, 
reports, and books directly arising from cooperation under this Memorandum. All publicly 
distributed copies of a copyrighted work prepared under this provision shall indicate the names 
of the authors of the work unless an author explicitly declines to be named. 

B. Rights to all forms of intellectual property, other than those rights described in Section II 
(A) above, shall be allocated as follows: 

1 . Visiting researchers, for example, scientists visiting primarily in furtherance of their 
education, shall receive intellectual property rights under the policies of the host institution. In 
addition, each visiting researcher named as an inventor shall be entitled to share in a portion of 
any royalties earned by the host institution from the licensing of such intellectual property. 

2. (a) For intellectual property created during joint research, for example, when the 
Parties, participating institutions, or participating personnel have agreed in advance on the scope 
of work, each Party shall be entitled to obtain all rights and interests in its own territory. Rights 
and interests in third countries will be determined in Project Annexes. If research is not 
designated as "joint research" in the relevant Project Annex, rights to intellectual property arising 
from the research will be allocated in accordance with paragraph II. B. 1 . In addition, each person 
named as an inventor shall be entitled to share in a portion of any royalties earned by either 
institution from the licensing of the property. 

(b) Not withstanding paragraph II.B.2(a), if a type of intellectual property is available 
under the laws of one Party but not the other Party, the Party whose laws provide for this type of 
protection shall be entitled to all rights and interests worldwide. Persons named as inventors of 
the property shall nonetheless be entitled to royalties as provided in paragraph II. B. 2 (a). 

III. BUSINESS-CONFIDENTIAL INFORMATION 

In the event that information identified in a timely fashion as business-confidential is 
furnished or created under this Memorandum, each Party and its participants shall protect such 
information in accordance with applicable laws, regulations, and administrative practice. 
Information may be identified as "business-confidential" if a person having the information may 
derive an economic benefit from it or may obtain a competitive advantage over those who do not 
have it, the information is not generally known or publicly available from other sources, and the 
owner has not previously made the information available without imposing in a timely manner 
an obligation to keep it confidential. 
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ANNEX II 

SECURITY OBLIGATIONS 

I. PROTECTION OF SENSITIVE TECHNOLOGY 

Both Parties agree that no information or equipment requiring protection in the interest of 
national defense or foreign relations and classified in accordance with its applicable national 
laws and regulations shall be provided under this Memorandum. In the event that information 
or equipment which is known or believed to require such protection is identified in the course 
of cooperative activities pursuant to this Memorandum, it shall be brought immediately to the 
attention of the appropriate officials and the Parties shall consult to identify appropriate security 
measures to be agreed upon by the Parties in writing and applied to this information and 
equipment and shall, if appropriate, amend this Memorandum to incorporate such measures. 

II. TECHNOLOGY TRANSFER 

The transfer of unclassified export-controlled information or equipment between the Parties 
shall be in accordance with the relevant laws and regulations of each Party. If either Party deems 
it necessary, detailed provisions for the prevention of unauthorized transfer or retransfer of such 
information or equipment shall be incorporated into the contracts or Project Annexes. Export 
controlled information shall be marked to identify it as export controlled and identify any 
restrictions on further use or transfer. 



TU-05.0000 



AMERJKA BIRLESiK DEVLETLERI 
igi§LERI BAKANLIGI 
JEOLOJIK ARASTIRMA GRUBU 
VE 

TURKIYE CUMHURIYETi 
BAYINDIRLIK VE ISKAN BAKANLIGI 
ARASrNDA 
YERBILIMLERi KONUSUNDA 
BILIMSEL VE TEKNIK YARDIMLASMAYA 
DAIR 
LAYIHA 



MADDE I. KAPSAM VE HEDEFLER 

1 . Amerika Birlesjk Devletleri icisjeri Bakanhgi Jeolojik Ara?tirma Grubu (The U.S. 
Geological Survey of the Department of the Interior of the United States of America, yani 
"USGS") ve Turkiye Cumhuriyeti Bayindirhk ve Iskan Bakanhgi (TCBIB) bu Layiha'da 
belirtilen maddeler geregince yerbilimleri konusunda bilimsel ve teknik yardimla?maya karar 
vermislerdir. 

2. Bu anla§ma bilimsel ve teknik yardimla?manin payla§ilmasinda bagh kahnacak genel 
anahatlann belirlenmesi ve taraflann (USGS ve TCBIB) yerbilimleri dalinda bilimsel ve teknik 
olanaklannin artinlmasi amaciyla hazirlanmi?tir. 

3 . Her iki taraf da kar?i tarafin nzasi olmasi kaydiyla veya bagh olduklan kanun ve tiiziik 
sinirlan dahilinde Turkiye Cumhuriyeti veya Amerika Birlesjk Devletleri'ne bagh diger devlet 
kuruluslarini bu Layiha'ya uyularak diizenlenen faaliyetlere davet edebilir. 

MADDE II. MUSTEREK FAALlYETLER 

1 . Bu Layiha'nin ongordiigii ama bununla birlikte sinirlama getirmedigi faaliyetler s.unlardir; 
teknik bilgilerin karjihkh payla?imi, ziyaretler, egitim ve taraflann devam etmekte olan ■=■— 
9ahsmalanna parallel diizenlenen ortak ara^tirmalar. Yardimla§maya dair ozel durumlar a?agida 
belirtilmi? ama bunlarla simrlandinlmami?tir; 

i 

A. Tehlikeli maddeler, kaynaklar ve cevre, deprem gozlem ve tahmin cah§malan dahil 
olmak iizere yerbilim ara?tirmalan; 

B. Biyloji, biyolojik ara?tirmalar ve teknik geli§meler; 

C. Uzamsal jeolojik (geo-spatial) veri uygulamalari; 
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D. Su kaynaklan ve diger su arastirmalan; ve 

E. Bilisim Sistemleri. 

2. Bu Layiha'.da bahsi ge9en tiim faaliyetler taraf iilkelerin sahip olduklan yasa, tuztik ve 
prosedtirleri dogrultusunda ger9ekle§tirilecektir. 

MADDE III. KAYNAKLARIN ELDE EDiLEBILiRLiGi 

Bu Layiha'da belirtilen tiim faaliyetler hazir bulunan personel, kaynak ve fonlarla sinirli 
kalacaktir. Bu anlasma herhangi bir harcama, kaynak veya personelin kullanimini gerektirecek 
sekilde yorumlanmamahdir. Taraflar asagidaki VIII madde ile birlikte bu Layiha'da belirlenen 
herhangi bir faaliyette bulunmadan once gereken Proje Ek'lerini yazih bir sekilde belirtme 
konusunda anlasacaklardir. 

MADDE IV. UCRETLER VE VERGI MUAFIYETI 

Taraflar kendi bagh bulunduklan yasalar ve duzenlemeler dahilinde diger tarafin a§agida 
belirtilen faaliyetler sonucunda ortaya 9ikacak iicret, giimriik ve diger vergi ve harcamalardan 
(belirli servislerin iicretleri hari9) muaf kalmasi icjn yardim saglayacaktir. 

A. Bu Layiha'da belirtilen 9alismalan yiirtitebilmesi i9in diger tarafin veya onu temsil 
eden bir baska kisi veya kurumun miilk ve tesislere dair turn transfer, miilkiyet, yenileme ve 
tamiri; 

B. Bu Layiha'nin ama9lari dogrultusunda diger tarafin veya onu temsil eden bir baska 
kisi veya kurumun mal ve esyalan ithali, satin almasi, miilkiyeti ve kullanimi (ihrac edilmesi 

dahil); ve 1 

C. Bu Layiha'nin kosullanni yerine getirmek iizere 9ahsan diger taraf personelinin tiim 
kisisel esya ve varliklan. 

Herhangi bir durumda belirtilen miilk, tesis, mal ve ekipmandan her ne <pe§it olursa olsun 
iicret, vergi veya giimriik iicretleri toplanilmasi gerektiginde bu iicretleri uygulayan tarafin ^ 
yiiklenmesi gerekmektedir. 

MADDE V. FIKRI MULKIYET VE GUVENLIK YUKTJMLULUKLERi 

Bu Layiha'da belirtilen bilimsel paylasim faaliyetlerinde ortaya 9ikan veya gelistirilen fikri 
eserlerin korunmasi ve yayinlanmasi ile ilgili kosullar bu Layiha'nin birinci ek kisminda (Ek I) 
ele ahnacaktir. Onemli degere sahip veya ihraci kontrol altinda bulundurulan bilgilerin 
korunmasi ve yayinlanmasi ile ilgili kosullar ise bu Layiha'nin ikinci ek kisminda (Ek II) 
belirtilmistir. 



3 



MADDE VI. TEKZIP 

Herhangi bir tarafin diger tarafa bu Layiha dogrultusunda ilettigi bilgiler ileten tarafin konu 
hakkindaki en giivenilir ve dogru bilgilerini yansitmaktadir. Buna kar?in, iletici taraf bu bilgilerin 
diger taraf veya bir U9uncu §ahis veya kurum tarafindan kullanima uygunlugunu garanti 
etmemektedir. 



MADDE VII. PLANLAMA VE FAALIYETLERIN GOZDEN GECIRiLMESi 

Her iki taraf da, yine kar§ihkh uygun bulundugu durum ve zamanlarda bu Layiha'nin 
iizerinde durdugu faaliyetleri gozden gefirmek ve gelecekte diizenlenecek diger faaliyetler 
hakkinda oneriler hazirlamak amaciyla biraraya gelecek temsilciler tahsis edeceklerdir. 

MADDE VIII. PROJE EKLERI 

Bu Layiha'nin iizerinde durdugu herhangi bir faaliyetin yiirutiilmesi icin onceden her iki 
tarafin bunu kabul ettiklerini yazih olarak belirtmeleri gerekmektedir. Eger herhangi bir §ekilde 
iki taraf bilgi ali?veri?i veya ki§ilerin ziyaretinden daha kapsamh bir faaliyet tasarliyorsa, bu 
faaliyet Layiha'ya ek olarak hazirlanacak boliimlerde belirtilecektir. Bu kisimda, faaliyet tabiati, 
planlamasi, personel gereksinimleri, maliyet degerlendirmeleri, kaynak saglayan fonlar ve diger 
yapilacaklar, zorunluluklar ve bu Layiha'da belirtilmeyen jartlar a9iklanacaktir. Yapilacak olan 
faaliyete dair hazirlanan bu ek aciklamalarda Layiha'nin ko§ullanna ters dil?en bir durum 
olu?tugunda, Layiha temel alinacaktir. 

MADDE IX. YURURLUGE GECME VE KALDIRILMA 

Bu Layiha iki tarafin imzalanyla beraber yiirurliige girmi? sayilacak ve herhangi bir 
tarafin bu anla?madan vazge9mesi halinde diger tarafa bunu yazih olarak ilettigi giinden doksan 
(90) giin sonra yiiriirliikten kalkacaktir. Layiha'nin ge9erliligini yitirmesi, iki taraf ozel olarak 
uzerinde karara varmadik9a, yiiriirlukten kalkma tarihinden once ba?latilan ve devam eden 
projelerin gegerliligini ve devam siiresini etkilemeyecektir. Bu Layiha iki tarafin kar§ilikh 
ongordiigii ve yazih olarak uzla?tigi ?ekilde diizeltilip, degi^tirilebilir. .■=-. 
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Ankara ve Reston'da, Ingilizce ve Turk9e iki dilde ve her iki metin ayni dogrulukta olacak 
$ekilde hazirlanmijtir. 



AMERIKA BIRLE$iK DEVLETLERi 
ICi$LERi BAKANLIGI JEOLOJIK 
ARA§TIRMA GRUBU AD IN A: 



TURKIYE CUMHURIYETi 
BAYINDIRLIK VE iSKAN BAKANLIGI 
ADINA: 





Imza 



Isim 



Isim Mustafa TAYMAZ 



Unvan 



Unvan Genel Mudiir 



Tarih 



Tarih 
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1990 Versiyonu 

EKI 

FIKRi MULKiYET 

Onsoz 

Bu Anlasmanin V. Madde'sine gore: 

Taraflar bu Layiha'da veya Proje Ek'lerinde belirtilen bilimsel paylasimlarda ortaya cikan veya 
gelistirilen fikri eserierin yeterli ve etkili korunmasini garanti edeceklerdir. Taraflar bu Layiha'da 
belirtilen cahsmalarda ortaya cikan bulus veya kullanim hakkinin sakh olan calismalan 
birbirlerine en kisa zamanda bildirmeli ve bu fikri eserierin gtivenligi icin koruma 
saglamalilardir. Fikri miilkiyete dair haklar taraflara bu bolumde belirtildigi gibi tahsis 
edilecektir. 



I. KAPSAM 

A. Bu kisim, iki tarafin ozellikle iizerinde anlasmaya vardigi dummlar haricinde, Layiha'da 
belirtilen turn paylasim faaliyetlerini kapsamaktadir. 

B. Bu Layiha cercevesinde, "fikri mulkiyet" 14 Haziran 1967'de Stockholm'de 
gerceklestirilen ve Dunya Fikri Mulkiyet Organizasyonunu kuran kongrede belirtilen ikinci 
maddedeki anlami tasimaktadir. 

C. Bu Ek, taraflar arasinda telif haklari, cikar ve imtiyazlarinin tahsis edilmesi iizerinde 
durmaktadir. Herbir taraf, diger tarafin da bu ekte belirtilen telif haklanna sahip olabilmesi icin 
bu haklann kendi uyelerinden kontrat, anlasma veya diger yasal yollarla ahnabilmesini 
saglayacaktir. Bu ek aksi taktirde bir taraf ve o tarafa dahil bireyler arasindaki telif hakki 
tahsisine kansmamakta ve bir ongorii ileri surmemektedir. Bu tiir kosullar bu tarafin kendi 
yasalan ve kurallan tarafindan karara baglanacaktir. 

D. Bu Layiha'da belirtilen fikri mtilkiyetler konusunda ortaya cikan anlasmazhklan taraf 
kurulu?lann veya gerektigi durumlarda belirlenen kisilerin biraraya gelerek karsilikh tartismalar 
sonucunda karara baglamalan gerekmektedir. Iki tarafin karsilikh istegi dogrultusunda, bu 
anlasmazhgin uluslararasi yasalar dogrultusuiida hakemlik yapacak bir mahkemeye sunulmasi 
gerekmektedir. Taraflann veya atanan kisilerin anlasmaya vardiklanni yazih olarak 
bildirmemeleri halinde Birlesmis Milletler Uluslararasi Ticari Hukuk Komisyonu'nun (United 
Nations Commission on International Trade Law -- UNCITRAL) hakemlik kurallan gecerli 
sayilacaktir. 

E. Layiha'nin yiiriirlukten kaldinlmasi veya ge9erlilik siiresinin sona ermesi bu ekte bahsi 
ge?en hak ve zorunluluklan etkilemeyecektir. 
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II. TELIF HAKLARININ TAHSISI 

A. Her iki tarafin da bu Layiha dogrultusunda yuriitiilen ortak 9alismalar sonucunda ortaya 
9ikanlan her tiirlii bilimsel ve teknik makale, rapor veya kitaplan herhangi bir iilkede ve 
herhangi bir dile 9evirme, o dilde cogaltma ve umumi dagitimini saglamak i?in gerekli lisanslan 
bulunmaktadir. Telif hakki bulunan ve umumi dagitimi yapilacak turn materyaller, eger herhangi 
bir yazar isminin ili?tirilmesini istemedigini a?ik olarak belirtmedigi takdirde, bu cali$maya 

katihmda bulunan turn yazarlann isimlerini belirtecek sekilde hazirlanmahdir. 

i 

B. Yukandaki ikinci boliim A kisminda belirtilen haklann disinda fikri mulkiyetlere dair 
turn telif haklari asagidaki gibi tahsis edilecektir: 

1 . Ornegin, ozellikle egitimlerini artirmak amaciyla ziyaretlerde bulunan bilim 
adamlari ve arastirmacilar fikri miilkiyete dair telif haklanni kendilerini agirlayan enstitu ve 
kuruluslann kurallan geregince alacaklardir. Bunun yanisira, icat eden olarak adlandinlan her 
ziyaret?! bilim adaminin bu fikri miilkiyetin agirlayan kurulu§ tarafindan lisanslandinlmasiyla 
elde edilen turn telif hakki ticretlerinden bir kisim.almaya hakki bulunmaktadir. 

2. '(a) Ortaklasa olarak yuriitiilen bir 9alisma sirasinda ortaya cikanlmi? bir fikri 
eser hakkinda, ornegin taraflarin, kurum ve bu kurumlara iiye olan personelin daha onceden 
9ahsmanin kapsami iizerinde anlasmis oldugu durumlarda, her iki taraf da kendi sahalari 
igerisinde turn telif haklanni ve paylarini alabileceklerdir. Yuriitiilen 9ali§manin, konuya dair 
sunulan Proje Ek'inde "ortak 9ali§ma" olarak adlandirilmami? olmasi durumunda, bu tiir 
9ali?malar sonucunda elde edilen sonu9lara dair haklar II.B.l . paragrafinda belirtildigi uzere 
tahsis edilecektir. Bununla birlikte, "yaratici" olarak isimlendirilen kisilerin, her iki taraf 
kurumlannin bu 9ahsmayi lisanslandirmalari sonucu elde ettikleri kazan9lanndan bir miktar pay 
almaya haklari olacaktir. 

(b) Madde II. B. 2(a) daki a9iklamalara kar§i gelmeyecek sekilde, bazi fikri 
eser hakkinda eger bir tarafin yasalan bunu fikri mulkiyet olarak kabul ediyor, diger tarafin 
yasalan etmiyorsa, yasalanyla bu tiir 9ahsmalan koruyan tarafin diinya 9apinda bu 9ahsmadan 
dogan turn hak ve kazan9lara sahip 9ikma hakki bulunmaktadir. Buna ragmen, paragraf 
II.B.2(a)'da da belirtildigi iizere, "yaratici" olarak adlandinlan kisilerin, elde edilen kazan9lardan 
pay alma hakki ise her sart altinda korunacaktir. 

III. TICARI GlZLlLiGi BULUNAN BILGILER 1 

Bu Layiha ile bahsedilen 9alismalar sonucu elde edilmi? bilgilerin uygun bir zaman 
i9erisinde ticari gizliliginin olmasi gerektigi bildirildigi durumlarda, her iki taraf ve personelinin 
bu bilgileri konuya dair yasalar, duzenlemeler ve prosediirler geregi korumalan gerekmektedir. 
Bu bilgiye sahip olan kisi veya kurumlann bunu kullanarak ekonomik kazan9 elde edebilecekleri 
veya kendi ticari rakiplerine avantaj saglayacaklan durumlarda, bu bilgilerin daha onceden 
bilinmeyen veya genel kesim tarafindan kolayca erisilemeyecek olmasi durumlannda, ve bilgi 
sahibi kisinin bu bilgiyi yeterli zaman onceden ticari gizliligi olan bilgi olarak belirtmeyip aym 
zamanda a9iklamadigi da durumlarda, elde edilen bilgilerin ticari gizliliginin olabilecegi 
diisiinulebilir. 
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EK II 

GUVENLiK YUKUMLULUKLERI 

I. GUVENLiK ACISINDAN HASSASIYETI BULUNAN 
TEKNOLOJININ KORUNMASI 

Iki taraf da bu Layiha ile belirtilen 9ahsmalarda ulusal savunma veya uluslararasi iliskilerde 
onemli yeri bulunan ve koruma gerektiren bilgi ve malzemenin konuya iliskin ulusal yasalar 
geregi bu sekilde siniflandmlacagi ve hi9bir §ekilde saglanmayacagi uzerinde burada 
anlasmaktadir. Bu tur koruma gerektirecegi bilinen veya dusuniilen malzeme ve bilgilerin bu 
Layiha 9er?evesindeki 9ahsmalarda kullanildiginin tespit edildigi durumlarda, bu konu derhal 
gerekli gorevlilere bildirilmeli ve iki taraf biraraya gelerek bu tur bilgi ve malzemenin korunmasi 
19m uygulanmasi gereken giivenlik onlemleri hakkinda karara vararak bunu yazili olarak ifade 
etmelilerdir. Gerektigi durumlarda taraflar bu tiir giivenlik onlemlerini Layiha'ya sonradan da 
ekleyebilirler. 

II. TEKNOLOJININ NAKLI 

Taraflar arasinda yurt disina 9ikarilmasi kontrol altinda tutulan bilgi veya malzemenin nakli, 
her iki taraf yasa ve dtizenlemelerine uygun olacak sekilde ger9ekle$tirilecektir. Bir taxafin 
uygun gormesi halinde, yukanda belirtilen maddelerin izin verilmeden yapilan transferlerini 
onlemek amaciyla saglanacak ko§ullar kontratlar aracihgi veya Proje Ek'leri sayesinde detayh 
olarak belirtilebilir. Yurt di?ina ihraci kontrol altinda tutulan bilgi ve malzemeler, bu durumu ve 
bu bilgilerin kullamminda ge9erli olan her tiirlu sinirlamayi gSsterecek sekilde belirlenmelidir. 



